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This is a decision on the petition under 37 CFR 1 .78(a)(3), filed July 20, 2006, to accept an 
unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the prior-filed 
nonprovisional applications set forth in the amendment filed with the petition. 

The petition is DISMISSED . 

A petition for acceptance of a claim for late priority under 37 CFR 1 .78(a)(3) is only applicable 
to those applications filed on or after November 29, 2000. Further, the petition is appropriate 
only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition 
under 37 CFR 1 .78(a)(3) must be accompanied by: 

(1) the reference required by 35 U.S.C. § 120 and 37 CFR 
1.78(a)(2)(i) of the prior-filed applications, unless previously 
submitted; 

(2) the surcharge set forth in § 1.1 7(t); and 

(3) a statement that the entire delay between the date the 
claim was due under 37 CFR 1 .78(a)(2)(H) and the date the 
claim was filed was unintentional. The Director may 
require additional information where there is a question 
whether the delay was unintentional. 

The amendment as drafted is unacceptable and, therefore, is not considered a proper reference 
under 37 CFR 1 .78(a)(2)(i). In order for an application to claim the benefit of a prior-filed 
copending nonprovisional application or international application designating the United States 
of America, each prior-filed application must name as an inventor at least one inventor named in 
the later-filed application and disclose the named inventor's invention claimed in 
at least one claim of the later-filed application in the manner provided by the 
first paragraph of 35 U.S.C. 1 12. Petitioner has claimed priority to application no. 09/538,525, 
which does not have at least one common inventor named in the prior filed applications. 
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Before the petition can be granted, petitioner must submit a substitute amendment in compliance 
with the aforementioned rules, along with a renewed petition under 37 CFR 1 .78(a)(3). 1 

It is not apparent whether the person signing the statement of unintentional delay was in a 
position to have firsthand or direct knowledge of the facts and circumstances of the delay at 
issue. Nevertheless, such statement is being treated as having been made as the result of a 
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b). In the 
event that such an inquiry has not been made, petitioner must make such an inquiry. If such 
inquiry results in the discovery that it is not correct that the entire delay between the date the 
claim was due under 37 CFR 1.78(a)(2)(ii) and the date the claim was filed was unintentional, 
petitioner must notify the Office. 

There is no indication that the person signing the present petition was ever given a power of 
attorney or authorization of agent to prosecute the above-identified application. If the person 
signing the present petition desires to receive future correspondence regarding this application, 
the appropriate power of attorney or authorization of agent must be submitted. 



Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITIONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 

By hand: Customer Service Window 

Mail Stop Petitions 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

By fax: (571)273-8300 ^ 

ATTN: Office of Petitions 



1 The claim for priority may also be made in an Application Data Sheet in compliance with 37 CFR 1.121 and 37 
CFR 1.76(b)(5). 
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Any questions concerning this matter may be directed to Charlema Grant at (571) 272-3215. 



Petitions Examiner 
Office of Petitions 

cc: Steven Munson 

Berkeley Law and Technology Group, LLC 
1700 NW 167 th Place, Suite 240 
Beaverton, OR 97006 




